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BEFORE THE NATIONAL GREEN TRIBUNAL, 

PRINCIPAL BENCH, NEW DELHI 

(Original Application No. 1007 of 2019) 

IN THE MATTER OF: 

Priyanka Modern Sr. Secondary School 

Versus 
U.P.P.C.B & Ors. 

.... Applicant 

.. .. Respondents 

ADDITIONAL REPLY /SUBMISSIONS FILED ON BEHALF OF THE 

RESPONDENT N0.2 i.e. M/S DHAMPUR SUGAR MILLS LTD 

MOST RESPECTFULL SHEWETH: 

1. That the Applicant i.e. Priyanka Modern Sr. Secondary School has filed 

the captioned Original Application being O.A. No. 1007 of 2019 agamst 

the Respondent No.2 inter-alia praying to direct the Respondent Nos. 1 

& 2 to shift the boiler of the Distillery Unit of the Respondent No.2 to some 

other place which have effective distance from the Applicant's School and 

also praying to stop the operation of the said boiler of the Respondent 

No.2 on the pretext that the pollution from the said boiler of the 

Respondent No.2 is affecting the health of the students of the Applicant 

School. 

2. That on 30.07.2020, the Respondent No.2 has filed its Reply 

/Submissions before this Hon'ble Tribunal. That the contents of the said 

Reply /Submissions are not repeated herein for the sake of brevity and 

the same may be read as part & parcel of this present Additional Reply 

/submissions. 

([) 
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3. That, thereafter, the Respondent No.1 i.e. Uttar Pradesh Pollution 

Control Board (UPPCB) has issued a Show Cause Notice dated 

22.06.2021 bearing No. H62604/C &/Air-97/21, thereby proposing to 

impose Environmental Compensation (EC) on the Respondent No.2. 

Copy of the Show Cause Notice dated 22.06.2021 bearing No. H62604/C 

&/Air-97/21 issued by the UPPCB along-with English Translated Copy is 

annexed as Annexure: A. 

4. That the Respondent No.2 issued a Reply dated 05.07.2021 to the 

aforesaid Show Cause Notice dated 22.06.2021 issued by the 

Respondent No.1. That the Respondent No.2, vide the said Reply dated 

05.07.2021, has provided a detailed explanation with respect to the 

allegations levied by the Applicant against the Respondent No.2 in its 

aforesaid Original Application being O.A. No. 1007 of 2019. That the 

Respondent No.2, vide the said Reply dated 05.07.2021, has also 

informed the Respondent No.1 regarding the present compliance status 

of the directions issued by the Respondent No.1 vide its Joint Inspection 

dated 14.01.2020. Copy of the Reply dated 05.07.2021 issued by the 

Respondent No.2 is annexed as Annexure: B. 

5. That the present compliance status of the directions issued by the 

Respondent No.1 vide its Joint Inspection dated 14.01.2020 is as under: 
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(j) 
(i) Direction No.1: That the Respondent No.2 has always ensured 

operation and maintenance of the air pollution control systems in 

such a way so that the ambient air quality remains in accordance 

with the prescribed norms. That the RSPM parameters within the 

school campus of the Applicant and also within the industrial 

premises of the Respondent No.2 were above the prescribed norms 

due to the reasons as mentioned in the Reply /Submissions dated 

30.07.2020 filed by the Respondent No.2 

(ii) Direction No.2: That the Respondent No.2 have already completed 

the following jobs as per the directions issued by the Respondent 

No.1 

(a) The Bagasse shed has been constructed. Photographs of the 

Bagasse Shed are collectively annexed as Annexure: C 

{.9olly); 

(b) A green net of approximately 7 meter in height and 

approximately 200 meters in length towards the Applicant 

School (the fact which is also observed in the said Joint 

Inspection Report dated 14.01.2020) has been installed; 

(c) Towards the other side, a precast wall has been constructed; 

(d) The 3 numbers of automatic water sprinklers have already 

been installed and are operative; 

(e) The one moist cloud/spray machine has been installed and is 

operative. 



® 
(iii) Direction No.3: The Respondent No.2 has arranged for a three -

layer net to cover the bagasse dropping points on the conveyor belt 

completely. 

(iv) Direction No.4: The Respondent No.2 has started covering the 

vehicles carrying fuel (bagasse) in its industrial premises. 

(v) Direction No.5: The Respondent No.2 has already installed 4 

numbers of water sprinklers, including one automatic fog machine, 

which are functioning properly. That with the help of these water 

sprinklers total bagasse is getting water sprinkled properly. 

(vi) Direction No.6: The Respondent No.2 has already done substantial 

plantation in order to develop dense green belt of trees towards the 

boundary wall of the Applicant School. 

(vii) Direction No.7: The Respondent No.2 have ensured to operate the 

plant complying with all Pollution Control Norms. That there will be 

no adverse impact on the environment and public health in the 

surrounding area. 

6. That the Respondent No.2, vide the said Reply dated 05.07.2021, has 

requested the Respondent No.1 to not to impose the proposed 

Environmental Compensation particularly in view of the explanations 

provided by the Respondent No.2 in its said Reply dated 05.07.2021 and 

also in view of the fact that the Respondent No.2 has already spent about 

Rs.3.91 Crores to further safeguard the environment. 
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PRAYER: 

In the facts and circumstances as stated above, it is therefore, most 

respectfully prayed that this Hon'ble Tribunal may be graciously pleased to: 

1) Dismiss the captioned Original Application being O.A. No. 1007 of 2019 

titled as "Priyanka Modern Sr. Secondary School vs. U.P.P.C.B & Ors." 

filed by the Applicant with exemplary cost; 

2) Pass such other/further order(s) as this Hon'ble Tribunal may deem fit and 

proper in the facts & circumstances of the case. s~~w='r Mills Limited 
For Dhampur u':)U • · 

THROUGH 

Place: NGW D ~U-11 
Date: 1 0 1 ~~ ?-0 'Y\ 

~~ ~ ~ignatorv 
RE~5~~T N0.2 

ANU~NDARON 
(Advocate for the Respondent No.2) 

A-901, Apex Golf Avenue, Sector -1, 
Greater Noida (West), U.P.- 201 306 

Mob: 9811764256 
Email: abhinav.legal@gmail.com 

~ 
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BEFORE THE NATIONAL GREEN TRIBUNAL, 

PRINCIPAL BENCH, NEW DELHI 

(Original Application No. 1007 of 2019) 

IN THE MATTER OF: 

Priyanka Modern Sr. Secondary School 

Versus 
U.P.P.C.B&Ors. 

AFFIDAVIT 

.... Applicant 

. ... Respondents 

I, Somesh Rattan aged about 42 years S/o Sh. C.P. Agnihotri working as D.G.M. 

(Legal) with Mls Dhampur Sugar Mills Ltd having its Corporate Office at: 241, Okhla 

Industrial Estate, Phase- Ill, New Delhi- 110020 (the Respondent No.2 herein) do 

hereby solemnly state and affirm as under: 

1. That I am working as D.G.M. (Legal) with Mls Dhampur Sugar Mills Ltd (the 

Respondent No.2 herein) and as such I am well conversant with the facts and 

circumstances of the present case and competent to swear the present 

Affidavit. 

2. That the accompanying Additional Reply/ Submissions has been drafted by 

~ 
my Counsel under my instruction and the content of the same have not been 

~ 
\!'J'00 repeated herewith for the sake of brevity and the same may kindly be read as 

,o,\\\ e 
<::yl-rl",·~~ese\1\.J"' part and parcel of the present Affidavit. 

~\\'-\ \'0~· \\\ '(\'·:~ >' 3. That I have read and understood the content of the accompanying Additional 
· .xeS1 

"""") \ \V ~\r\\ ,.._; s '::)'';.' 
'(\'b 

Reply/ Submissions and present Affidavit and the same are true and correct 

to my knowledge and nothing material has been concealed there from. 

For· ·:J::i;~; ... _, 

D~ 
VERIFICATION 

Authorised Signatory 

Verified at Delhi on this day of 2021 that the contents of Para No. 1 to 

3 of the above Affidavit are true and correct to my knowledge, and nothing material 

has been concealed there from. 

...... ~-::--;;-
~~\63\h Commiss; 

j"<:f"'l) Sl. tNO. \ z;i202~ 
0

11&_,. 
/!f...-<.":.cg ?J-S\~0~ ~:'\.N.· • .J-' 

For 

~:~~:,:·;".;~:aE~· ~~.~~ 

-~·;;,·. 

£signatory 

,! ~ Vi __..ge\n\ \-\'.gn co\.\lt ;• 
\?1' ~ peeffi\oO· O'\-C'I-'2.()'2.'\ ·~ ~ r "1 'l")'J2 ~ '' /J . \0 ~'\-\.<-""-' ·-' <::,)~ ~Hig~ 

f ... ,., . :·.~ : :::, ~~ .kv\_~ ... lA ,; .. ~~'1: ~ c 
tha. 
have LH.:. _ .. 

~lie and correct l\J 

'(o;;· 1 0 AUG 1 
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,y, ~~:L'' ¥'. ...., t ttNNEXVRE: A ' (j) 
. ,I · , ' !j ettt~ ~ MCJ:\l'iul ~li?lol iJM 

,: ,i , ,9J UTTAR PRADESH POLLUTION CONTROL BOARD 
I\ m ;;;J:lbc26~ 1 .tiJ_., \ 0\~-'\, \J' ~ :I.:r~~·.t\ 

ciuftctjg 

~~. 
~ ~ ~ wr< ~ rcl~e\S <~ ~). 
~. f?t\it~'< I 

~:-~ am tn! ~ ~4-:tol ~' 1WfCfS)' c6 ~ o:r -m \ifF)' TlCi. qR~Wt<t 1fT! 
~ em iwr ~~f'<a 1tR'Cfif "' ~ tJTl) "GJR c:U c;~••a ~ c6 fcRir.a qijfqi(uftij 

18~'£1if Glftl(l~(f ~ 'GfA ~ ~~ 

~ fcp ~ ~ ~ ~ (~ ~), ~ filGt;fi'< ~ ~ Pfqi'(Of tmT Pt4::4uf) 
~1981 ~~40"cti~~~tJ 

'ltQ fcp iRffi ~ ~ ~ <~ -qpre -qct aJMCAt -qpre) ~. filGt~>< ~ ~ ... rmr 
aiTo"qO ~ 1000/20019 fit¢cpr l{ft;J fftf9\ij'( ~tho~ ~ 'iF'I'flJ \3'0}1"0 ~ PJl.j~OJ ~ 
~ ~·~ ~ ~ ~ ~ 13.11.2019 am 'GIRt~ -t w+r ~ ~ ~ 
~\il;n'<, aTtN ~ ~F<Ptttl ~ ~ Clfr ~ ~ em \1cJff ~q;JJ41 \'I'Ci ~ q;r 

~ Plft~ttor ~ 10.12.2019 em fclrm 'lTm 1 \14'<"1cm PI~IHoJ Cf))' <i~•1<1 ~ sq ~ 't 
q:;r ~ -q:q 46n9/~-7 ;~-7o/2o2o ~ 24.o1.2o2o em ~ ~ ~ ~ 
~ ~ -qct ~ ~) ~. ~ em ~ ~ ~ qlJfctxuft<t qR~~ll ~ 
TfiJjOT ~ ~ ~' ~ (~ ~ atiT ~) ~ 1981 Clfr EIT'<T 31~ ~ ~ 
~\jfffr ~~I . 

~ fcp f1J"1;:fi:Q ai~if,i\(Uf em '\1Cffi' siTQ~Q ~ 1007/2019 Tf tJTfm arrcro ~ 04. 

oa.2o2o .q•~ em ctl' ~ ctit4qt8l ~ ~ Clfr ~ ?ffl' ~ ~ sq ~ ~ '\1TRT 
tim), Tit-. . 

': ..... 

"3. ieamed counsel for the State PCB states that compliance of directions 
issued to the industrial unit is being monitored. 
4. Let the State PCB ensure compliance of the directions issued to the industrial 
unit. The State PCB may also assess and recover compensation for violation of 
environmental norrrtS1 following due process of law. 
·5. Let further report in the matter be filed before the next date by email at 
judicial-ngt@Jov.inpreferably in the form of searchable PDF/ OCR Support PDF 
and not in the form of !mage PDF. 11 

~ fclr ifJ"';:ftt~ at\:ft<b-< 01 em ~ \iCffi' ~ ~ 04.o8.2o2o ~ aJjQit>~ .. , ~ ~ 
ctii<dci4 \mR ~ ~ ~. ~. !J'<I<ilillti aNT ~ ?ffl' ~ "CfCt 3Jl~ ~ 
12.02.2021 em ~ 7f'liT 3mCA PI~ ~ os.os.2021 em ~ 7f'liT , 

~ fclr \iC1tf ~lffOT ~ 12.02.2021 ~ 09.06.2021 ~ ~ fitltcm ~ ~. ~ 
~ ~-.@\~e.~.·~·~ 311tt<n-t ~ ~ ~ ctl' ~ ~ lft!I<'IT q;y 3Tl~ fcVtrr 
1Jlill all~ ftq)t~ ~ tN qRa:dl<t ~ l'f1Jjm ~Particulate Matter-10 ~ ~ ~ lfl'"l 
Pt¥41ijtll'< lJl<) 'lfl)-

l\11.-u-. ~­
~~ 
\'l'II'4J1UI,-.-. mllllal 
M ~ Fax: Osu- 21207114 ~ lnfol'uppdl.corn 
Web Slit: www,uepdl.wm 

..... .2/-

T.C. 12 • V, Vlilhutl Kllaftll 

Gorntl Napr, l.uciiMw • ~ 
Phone:27Z0131,Z7ZOSZ8,27ZCICi91,2n0681 

ErnaU: ln(ql!!uppdt.com ~ -.uppdl.com . 

C>.IIIC:.._,_IOIIJ~.-
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(2) 
' 

s.N. Loa do a Dateol PMae Date or PMae Dale of PM" . 
monitoring (Jit'm') Moallorlq (Jagla') Mordtorlq ·(Him") 

. 1 Priyanka modem School Campus o;Qifl)20 ~9'1.96· 12.~1 134.67 .. · 09.(16.2021 fl.98 
/'' · ... f • 

2 Dhttllpllt Supt Mills Ltd., !Jhampur, 05.01.2020 19.66 12.02.2021 168.84 -09~2021 94.94 
Adminls«nnivo BuUdina 

3 Dhttllpllt Supr Mills Ltd., Dhampur,Near 05.01.2020 182.12 12.02.2021 180.38 09-06-2021 91.91 
DMPitnt 

4 Dllampur Supr Mills Ltd., Dllampur, 05.01.2020 132.13 12.02.2021 143.9 09-06-2021 9'7.96 
Dlstillety ETP 

Standards (pBfm,) 100 100 100 

~ ~ ~ mr 'A1lm S4¥1tfiltq; ~ am ~ ft;m 11<H t fll; ~ 2020 ~ ~ 
~em 'Cf:ql~'1 '<ftf 2o1s-2o ~ oe.11.201s ~ 11.oa.2o2o trCP (feU~ 202o-21 l)' ~ 31. 
10.2020 ~ 30.05.2021 mfi' ~ 11m I 

~ ~ ail~ ~ 12.02.2021 ~ os.oa.2021 ~ a:rmzrr 'ff qR~f!l<f t 1$ ~ 
~ em 'tiiit~'1 ao.os.2021 'ff ~ fcm:n' l'fliT (felT ~~ ~ o9.06;2021 ~ ~ WR 
~ 'tfilt~'1'<d ';f -wt tR ~ ~ ~. ~ WR ~ rc-r~e\15 ~ vet au~q•;fl 
~ ~ ~ ~ 4R~!Ut~ ~· ~ l)' Particulate Matter-1 0 Cf>T 1Jffl f.!rerfRa ~ ~ 
~ 'qJllf 1lliT I 
~ ~ ¥11'1ift~ ~ ~ atftlcfS'<UJ 'GNf aTIO~O ~.1007 /2019 1)' 't1Tft<l ~ ~ 

04.08.2020 ~ Gl'!J41l"1'1 ~ ~ ~ 'WR ~ rttflle" WR ~ ~ tilG14l'< $ fclq 
~ ~ ~ 1ffif ~ ~ 1m \itN\' ·~ ~ "Levying of Environmental 
Compensation.against Defaulting Industries"~·~~.~ <m '<'ittit>!'1 eN 2020 l)' 
all-51crur ~ ~ 05.01.2020 ~ 11.06.2020 ('Jq) ~ 156 'tllm ~ 31.10.2020 ~ 30.05. 
2021 '6<li ~ 211 alllftJ ~ e\'Vitl"'' ~ 369 tg 4llfq'<ofltl ~ ~+"''I~N ~ 
~\ifRfrt-

EC=PixNxRxSxLF 
PI= 40 (Air Pollution) 
N==369 
R-250 
S==l.S (Large Unit) 
LF=l 
EC= Rs. SS,3S,OOOI- (Rs. Fifty-Five Lakh Thirty-Five Thousand ~~lr 

oaql()4tl em «i~•ta ~ ~ ~ ~ ~ 31~q'1)4«t~ ~ .~ ~ 
~ !rN ~ ~ ~ij{~'( ~ ~ ~ 55,35,000/- ~ 4llfq'(uftq ~Rt'ifc1 ~ 
~~q~~~"GTmTtl . 
~ f-'cl~Jtt fclnrr \lfRfl' t ~ mm ~ ~ ~ 11 GJtRT ~~ 15 ~ ~ 

~ ~ !}UQIM~ ~ ~ !JPt~'ffd ~~ ~l~d '<i'i<uqfi't lf ~ttJqs'(OI tiNf ';f '8);f ~ 
'lilil'llll~ .. 10<ffi' lll'<l "' 1!);) ~ - if - flr.lWt ~ ~ .. ~~ "\'!!l)tr ~ - q'lfO<oft~ 
adi~Ptll'il ~ ~ ij;Jlfqnft lfRl'T ~eft'~.~ Gm'<Gf?tect ~ \ffiTrr ~ 
~~'(fff~J 

~ 

~ 
~ 4l!fq'(Uj 31~ij;j~, ~-7 

sdttftt~: ~ ~q;j~ ~ ~ ~ ~ ~ ~w:fl~ em~ ~~~tiP~ 
~ ~ iJPT ~ CfiT Pl~r ~ sq ~ ~:t)uor ~ ~ ~ ~ 
1l)t !IUQil"'lq ~ ~ 't.IPt~~d ~I 

/ 
~ qqfq'(Ul ~' ~-7 

II:\CICAI'ft\HIIT_\011_111~-
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ENGLISH TRANSLATION 

UTTAR PRADESH POLLUTION CONTROL BOARD 

Reference No.: H62604/C-7/Air-97/21 

22.06.21 

To, 

Industry M/s Dhampur Sugar Mills Ltd (Sugar Unit) 

Dhampur, Bijnor 

Dated: 

Registered 

Subject: Notice for imposing environmental compensation against the 

industry in view of the industry not keeping the air pollution 

control system in accordance with the standards and the 

ambient air quality being found to be more than the 

prescribed standards. 

That M/s Dhampur Sugar Mills (Sugar Unit), Dhampur, Bijnor is a 

company under Section 40 of the Air (Prevention and Control of Pollution) 

Act, 1981. 

That in sequence of the prior Order dated 13.11.2019 in O.A. No. 1000 

/2019 Priyanka Modern Senior Secondary School vs. U.P. Pollution Control 

Board & Ors. in relation to M/s Dhampur Sugar Mills (Sugar Unit & Distillery 

Unit), the joint inspection of said units and school was conducted by the joint 

committee of Sub District Magistrate, Dhampur, Bijnor and Additional Chief 

Medical Officer. Keeping in view the above inspection, vide Board's Letter 

number H46779/C-7/Water-70/2020 dated 24/01/2020, directions have been 
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issued to M/s Dhampur Sugar Mills (Sugar Unit and Distillery Units), 

Dhampur, Bijnor under section 31A of the Air Pollution Act 1981 to keep the 

environmental ambient air quality as per the standards. 

That the Hon'ble Tribunal, while taking cognizance of the actions taken 

by the Board and report of the committee, has issued below directions vide 

Order dated 04.08.2020 in said O.A. No. 1007/2019: 

"3. Learned counsel for the State PCB states that compliance of directions 

issued to the industrial unit is being monitored. 

4. Let the State PCB ensure compliance of the directions issued to the 

industrial unit. The State PCB may also assess and recover compensation 

for violation of environmental norms, following due process of law. 

5. Let further report in the matter be filed before the next date by email at 

judicial-ngt@gov.in preferably in the form of searchable PDF/OCR support 

PDF and not in the form of Image PDF" 

That in compliance to the said Order dated 04.08.2020 passed by the 

Hon'ble Tribunal, the inspection and monitoring was conducted on 

12.02.2021 and latest inspection was conducted on 09.06.2021 by the 

Regional Office, Uttar Pradesh Pollution Control Board, Moradabad. 

That during the said inspections dated 12.02.2021 and 09.06.2021, the 

monitoring of the ambient air quality of the premises of Priyanka Modern 

School, Dhampur Sugar Mills Limited, Sugar and Distillery Unitswas 

conducted. On the basis of the monitoring report, the values in relation to 

Particulate Matter- 10 inambient air quality were found as per the rules. 
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S.No. Location Date of PM1o Date of PM1o Date of PM1o 

Monitoring (ug/m3
) Monitoring (ug/m3

) Monitoring (ug/m3
) 

1. Priyanka Modern 05.01.2020 197.96 12.02.2021 134.67 09.06.2021 91.98 
School Campus 

2. Dhampur Sugar 05.01.2020 159.66 12.02.2021 168.84 09.06.2021 94.94 
Mills Ltd., 
Dhampur, 
Administrative 
Building 

3. Dhampur Sugar 05.01.2020 182.12 12.02.2021 180.38 09.06.2021 97.91 
Mills Ltd., 
Dhampur, Near 
OM Plant 

4. Dhampur Sugar 05.01.2020 132.13 12.02.2021 143.9 09.06.2021 97.96 
Mills Ltd., 
Dhampur, 
Distillery ETP 

Standards (ug/m ) 100 100 100 

That it has been informed by the authentic records issued by the 

industry that in the year 2020, the operation of the sugar unit was conducted 

in the year 2019-20 from 06/11/2019 to 11/06/2020 and in the year 2020-21 

from the date 31/1 0/2020 to 30/05/2021 . 

That the reports of the monitoring dated 12.02.2021 and 09.06.2021 

shows that the sugar unit has been closedsince 30.05.2021 and due to the 

non-operation of the sugar unit during the monitoring dated 09.06.2021, the 

values in relation to Particulate Matter - 1 0 inambient air quality of the 

premises of Priyanka Modern School, Dhampur Sugar Mills Limited, Sugar 

and Distillery Units were found according the prescribed standards. 

That in order to comply with the Order dated 04.08.2020 passed by the 

Hon'ble National Green Tribunal in O.A. No. 1007/2019, in accordance with 

the Guide Line "Levying of Environmental Compensation" issued by the 

Central Pollution Control Board, New Delhi, the Environmental Compensation 

against M/s Dhampur Sugar Mills Ltd. Sugar Unit Dhampur, Bijnor has been 

calculated as per the rules for operation year 2020 for the sugar unit for 

monitoring dated 05.01.2020 to 11.06.2020 158 days and dated 31.10.2020 

to 30.05.2021 211 days i.e. total breach period of 369 days. 

EC = PI x N x R x S x LF 

PI = 40 (Air Pollution) 



N = 39 

R = 250 

S = 1.5 (Large Unit) 

LF = 1 

(@ 

EC = Rs.55,35,000/- (Rs. Fifty-Five Lakh Thirty-Five Thousand Only) 

In view of the above, after approval of the competent officer notice has 

been issued for levying of the Environmental Compensation of 

Rs.55,35,000/- against industry M/s Dhampur Sugar Mills, Sugar Unit, 

Dhampur, Bijnor. 

You are directed to sent your clarification in relation to the aforesaid 

directions to the Board Headquarter within 15 days.ln the event of non­

receipt of clarification or satisfactory reply within the stipulated time period, 

actions confirming the above directions, will be initiated against the industry 

under Environmental Laws, whose entire responsibility will be of the industry 

and the owner of the industry itself. 

Sincerely 

Sd/­

(Amit Chandra) 

Chief Environmental Officer, Circle- 7 

Copy: Regional Officer, Uttar Pradesh Pollution Control Board, Bijnor with the 

instruction to inspect the industry in compliance of the above directions 

and to send a timely inspection report to the Board Headquarters with 

a clear recommendation 

Chief Environmental Officer, Circle - 7 



.C)/G 

Dated 05/07/2021 

/trvNEj:u: B _@ 

dhampur 
Ohampur Sugar Mills Limited 
Unit: Dhampur 

The Chief Environmental Officer Cir.cle 7 · · · · · · · · · · 

Dhampur, N.Riy. Dist. Bijnor (U.P.) 
Pin Code: 246761 
Tel: 01344-220009 

UP Pollution Control Board 
TC 12-V, Vibhuti Khand 
Gomti Nagar 
Lucknow-226010 

, ,, ' ·q,-.. j ' r; i 

.:+), L -'.l 

·· CQ .. o1-.)o;' 
•·. 

:E-mail : dsmdhampur@dhampur.com 
:webssite : www.dhampur.com 

Subject: Reply to Show Cause Notice dated 22.06.2021 in ·respect of proposed 
imposition of Environmental Compensation. 

Dear Sir, 

Kindly refer to the Show Cause Notice (SCN) vide letter no.H62604/C &/Air-97 /21 
dated 22.06.2021. 

The SCN has been issued in compliance of the Orders passed by the Hon'ble National 
Green Tribunal dated 104.08.2020 in OA no.1007 I 2019. It is mentioned that the 
Regional Officer, UPPCB, Moradabad conducted Inspection of Dhampur Sugar & 
Distillery Units on 12.02.2021 and 09.06.2021 and based on the emissions from the 
Boilers and the quality of Ambient Air it has been proposed to levy Environmental 
Compensation of Rs.SS, 35,000/- for the period from 05.01.2020 to 11.06.2020 and 
from 31.10.2020 to 30.05.2021; a total of369 days. 

We would like to submit our explanation/ clarification as follows: -

1. That the Priyanka Modern Sr. Secondary School had filed the Application being 
O.A. No. 1007 of 2019 praying for directions to the Respondent UPPCB for 
diretting the Dhampur Sugar Mills to shift the boiler of the Distillery Unit to 
some other place which has effective distance from th.e School and also praying 
to stop the operation of the said boiler on the pretext that the pollution from the 
said boiler and alleging that the said Boiler is affecting the health of the students 
of the School. 

2. That this Hon'ble NGT, vide Order dated 13.11.2019, has directed the UPPCB and 
the District Magistrate to look into the matter and to take action in accordance 
with law. Further they were also directed to furnish a factual and action taken 
report in the said matter. 

(sf· CIN : l15249UP1933PLCOOOS11 

Corporate Office: 241, Okhala lndu•trial E•tate, Pha•e-111, New Delhi-110020 
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3. That in compliance to the aforesaid directions issued by Hon'ble NGT a 
Committee was constituted by the District Magistrate, District Bijnor vide Office 
Order No. 1128/D-5/Bijnor-2019 dated 18.11.2019 comprising of the below­
mentioned three departmental members: 

A) Chief Medical Officer, District Bijnor; 
B) SDM - Dhampur, District Bijnor; 
C) Regional Officer, U.P. Pollution Control Board, Bijnor. 

4. That the unit was inspected by the said Committee on 10.12.2019 and thereafter, 
again inspected by the District Magistrate, Bijnor on 28.12.2019. That thereafter, 
on 19.06.2020, a Joint Inspection Report dated 14.01.2020 was filed Hon'ble NGT. 

5. We would ,like to submit the as per observations it was confirmed our Sugar Unit 
was established in 1933 and the Distillery Unit was established in 1990 whereas 
the Priyanka Modern Senior Secondary School Wf-S established in 1994. It is 
evident that our Units were already operating when the School was planned to be 
established. Further the School expanded and added Medical and Research Centre 
in 2012 and Priyanka College of Professional Education established in 2014. 

6. That, therefore, it was the School Management who took the decision to place their 
School and made further expansion adjacent to our industrial units. 

7. That it was incumbent upon our Distillery Unit to achieve Zero Liquid Discharge 
and it was mandatory to instal Slop Boiler (Incinerator). We had installed a slop 
Boiler of steam generating capacity of 75 tons/hour with stack of 84 meters height 
with Bag Filter System. 

8. That on perusal of the aforesaid Joint Inspection Report dated 14.01.2020 it is 
evident that the Air Pol\ution Control System (bag filter) was duly attached with 
the Slop Boiler and the said Air Pollution Control System was found operational at 
the time of the inspection of unit. 

9. That the Slop Boiler was established after obtaining all required 
permissions/NOes from UPPCB and the Director of Boilers. 

10. That we took all precautions and steps for protection of environment and ensured 
that all norms are strictly followed. However, it has been observed that the Joint 
Inspection Report has erred in showing the Boundary Wall of the School at 100 
Metres distance, the back gate of the School at about 125 metres distance and the 
building of the School about 135 metres from the Distillery Boiler whereas the 
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actual distances of Boiler is about 216.46 meters (about 710 Feet) from the 
boundary wall of the "Priyanka College of Medical Science and Research Centre". 

11. That the actual distance was confirmed by the Hon'ble Court of Civil Judge (Sr 
Division) Bijnor in Suit No.347 of 2071 and recorded in its order dated 
28.05.2019. A copy of the order dated 28.05.2019 is attached as Annexure No.1. 

12. That a perusal of the said Joint Inspection Report dated 14.01.2020 shows that the 
we had, in order to control the emission of bagasse particles, had installed a green 
net of approximately 7 meters in height and approximately 200 meters in length 
towards the School and has also installed 3 numbers of water spray gun and one 
number of Cloud Machine for spraying water so as to control the spread of bagasse 
particles and water spray guns were found operational at the time of the 
inspection, 

13. That it is emphasised and is also apparent from the Joint Inspection Report that, 
despite the fact that it is the School Management ~itself who has established its 
aforesaid school and Colleges adjacent to the distillery unit, the Sugar and 
Distillery Units have taken the necessary required steps so as to control the spread 
of bagasse particles. 

14. That the Units have been granted regular Consents under Water & Air Act and the 
same are valid and renewed by UPPCB for the period up to 31.12.2021. 

15. That the said Joint Inspection Report also contains the Health Examination Results 
of the students at the School and also of the villagers residing nearby the industrial 
units. That in this context it is emphasized that even as per Joint Inspection Report 
out of the total 3085 students, whose health check-up was conducted by Chief 
Medical Officer only 45 students were found facing health issues, which amounts 
to only 1.5% of the total students. That similarly out of the total 155 numbers of 
villagers, whose health check-up was conducted, only 6 villagers were found 
facing health issues, which amounts to only 3.9% of the total villagers whose 
health check-up was conducted. 

16. That it is further submitted and emphasized that there would be several other 
reasons for such common diseases in the area and the same cannot be attributed 
to our Industrial Units. It would be appreciated that in the present-day World 
much larger number of people have so many diseases and the same are common 
even in the healthiest of the Areas where there exists no Industrial Unit. 

17. That the aforesaid fact shows that there was no Air Pollution so as to cause health 
issues of the students and villagers and the Units are being made scapegoat to 
satisfy the whims of some political persons. 
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18. That had it been due to Air Pollution, the spread of alleged diseases would have 
been in much larger proportions including some affect on the workers and the 
residents of the Units but admittedly it is not the case. 

19. That it is pertinent to mention here that as per the Letter dated 14.01.2020 
issued by the CMO, District Bijnor (Page No.40 of the said Joint Inspection Report 
dated 14.01.2020), the aforesaid health check-ups of the students and nearby 
villagers were conducted on 06.01.2020 and 07.01.2020 i.e. during the extreme 
winter season. It is emphasized here that the health issues found in the said 
students and nearby villagers during the said health check-ups are common 
diseases /health issues, which generally occur during such extreme winter 
season. A copy of the print-out of the Article dated 23.01.2020 titled as "5 
Common Winter Diseases With Symptoms and How To Prevent Them?" published 
on the web-site of SRL Diagnostics is annexed as Annexure No. 2. 

t 
20. That the said Joint Inspection Report dated 14.01.2020 contains two tables, 

namely, "Table-1 -Stack Emission Monitoring Result" and 11Table·2- Ambient Air 
Quality Monitoring Result". That in this context, it is submitted that the IITable-1-
Stack Emission Monitoring Result" shows that the SPM parameters of all the 
boilers installed at our unit including the Distillery Boiler~ are within the 
prescribed norms and the "Table-2 - Ambient Air Quality Monitoring Result" 
shows that the SOx and NOx parameters within the school campus of and also 
within the industrial premises are within the prescribed norms. That, however, 
only the RSPM parameters within the school campus and within the industrial 
premises were above the prescribed norms. 

21. That it is pertinent to point out and we emphasize that "Table-2 -Ambient Air 
Quality Monitoring Result" shows that the RSPM parameters within the school 
campus were much higher as compared to the RSPM parameters within our 
industrial premises. That the aforesaid fact regarding the RSPM parameters 
coupled with the fact that the SPM parameters of all the boilers installed at our 
unit, are within the ptescribed norms contradicts the allegation that the air 
pollution within the school campus was due to our Units. 

22. That the alleged pollution if at all it is there affecting the health of the students 
must have some other external factors. It is submitted that the quality of the Air in 
and around the said school or the premises of our Unit is primarily attributable to 
external factors as follows: -

a. A major and busy Railway Line (Howrah- Jammu Railway Line) is situated 
in close proximity on the west side of both the School as well as our units. 

~ 



@ 
b. That the State Highway No.49, which experiences heavy vehicular 

movement, is situated on the East side of both the School as well as our units. 
c. That the aforesaid State Highway No.49 is approximately 280 meters away 

from our unit whereas the School is situated just adjacent to the said State 
Highway No.49 and the main gate of the School opens at the said State 
Highway No.49. 

d. That it is due to the fact that the School is situated adjacent to the said State 
Highway No.49, the RSPM parameters within the school campus are much 
higher as compared to the RSPM parameters within our premises. 

e. That even in the aforesaid Joint Inspection Report dated 14.01.2020 it has 
been admitted that the heavy vehicular movement on the aforesaid State 
Highway No.49 as one of the reasons for high RSPM parameters. 

f. That it is pertinent to mention here that the Joint Inspection of our units and 
the Sc,hool campus was conducted by the said Committee on 1Q.12.2019 i.e. 
during the winter season. It is submitted that it is a known fact that there is 
deterioration in the air quality in the wholE1 of India particularly in the 
Northern India during the winter season and foggy conditions. That 
therefore, the climatic conditions prevailing on the date of inspection i.e. the 
winter season and foggy conditions has also played a major role in the RSPM 
parameter results. A copy of the print·out. of the News Article dated 
10.12.2019 titled as "Very Poor Air Quality in Delhi for 7th Day" published on 
the website of India Today is annexed as Annexure No. 3. 

23. We would further like to submit the Compliance Status with respect to the 
directions as recommended by the Joint Committee in the said Joint Inspection 
Report dated 14.01.2020 and issued by UPPCB to us vide Notice dated 
24.01.2020: 

a) That the Units has complied withal directions and has spent more than Rs. 
3. 91 Crores as per details of the orders placed, reproduced hereunder: 

S.No. P.O. Date Vendor's Particulars of Job Cost of Job (Rs.) 
Name 

1. 11.03.2020 Unique Shuttering for Columns 1,20,967.70 
Construction, in Foundation, Insert 
Kanth Plate Fabrication and 
(Moradabad) Fixing Work etc 

2. 12.03.2020 Creative Boundary Wall fixing & 6,28,215.00 
Concrete, Expansion, Dismantling 
Bijnor excavation work of pre· 

cast wall. 

3. 19.03.2020 Astone Metal Design, Fabrication, 2,56,68,000.00 
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Arc, Construction of bagasse 
Ghaziabad shed 110 M x 56 M of 

prefabricated steel and 
building wall and 
covered bagasse shed. 

4. 19.03.2020 Astone Metal Installation and erection 1,13,60,000.00 
Arc, of bagasse shed etc. 
Ghaziabad 

5. 29.04.2020 Clod Tech, Supply of fully automatic 6,90,000.00 
New Delhi trolley mounted CTFCSO 

Fog machine 
6. 18.05.2020 Xohinoor Safe Supply of materials for 4,91,700.00 

India, Bijnor covering the bagasse/ 
dust dropping points by 
three-layer PVC net and 
PVC Fiber net 

7. 18.05.2020 Kohinoor Safe Job work of fabrication 1,34,100.00 
India, Bijnor and construction of 

bagasse /dust dropping 
point by three-layer net 

Total 3,9.0,92,982.00 
[Three Crore Ninety Lakhs Ninety-Two Thousand Nine 

Hundred and Eighty-Two only] 

b) Direction No.1: That our Units have always ensured operation and 
maintenance ·of the air pollution control systems in such a way so that the 
ambient air quality remains in accordance with the prescribed norms. That the 
RSPM parameters within the school campus and within our Units were above 
the prescribed norms due to the reasons as mentioned in the paragraphs here­
in-above. 

c) Direction No.2: That we have already completed the foJJowing jobs as per 
directions: -
i.. The Bagasse shed has been constructed. 
ii. A green net of approximately 7 meters in height and approximately 200 

meters in length towards the School (the fact which is also observed in 
the said Joint Inspection Report dated 14.01.2020) has been installed 

iii. That towards the other side, a precast wall has been constructed . 
.iY, That 3 numbers Automatic Water Sprinklers have already been 

installed and are operative. 
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~ That one Moist Cloud/Spray Machine has been installed and is 
operative. 

d) Direction No.3: That we have arranged for a three - layer net to cover the 
bagasse dropping points on the Conveyor Belt completely. 

e) Direction No.4: That we have already started covering the vehicles carrying 
fuel (bagasse) in our Units. 

t) Direction No.5: That we have already installed 4 numbers of water sprinklers 
including one automatic fog machine, which are functioning properly. That 
with the help of these water sprinklers total bagasse is getting water sprinkled 
properly. 

g) Direction No.6: That we had already taken up substantial plantation in order 
to develop dense green belt of trees towards the boundary wall of the said 
School. 

h) Direction No.7: That we have ensured to operate the Plant complying with all 
Pollution Control Norms. There will be no adverse impact on the environment 
and Public Health in the surrounding area. 

24.It is submitted that we have regularly monitored the Emissions from the Boiler 
and the same are found to be within norms. 

25. It is humbly submitted that the Environmental Compensation is imposed for 
compensating the affected parties and is not liable to be imposed on account of 
a motivated false complaint made due to certain extraneous reasons. We are 
confident that the explanations as submitted hereinabove wi11 satisfy the 
Board that no Air Pollution has been caused by our Units and we further 
commit to maintain all additional Air pollution control devices installed as per 
directions. 

We would be extremely grateful if the Board decided not to impose the 
proposed Environmental Compensation particularly in view of the above 
explanations also the fact that complying with your directions, we have already 
spent about Rs.3.91 Crores to further safeguard the environment. 
It is humbly submitted that we may kindly be allowed personal hearing in the 
matter. 

Thanking You, 
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Additional Reply /Submissions (O.A. No. 1007 of 2019) filed on behalf of Respondent
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1 message

Abhinav Anand <abhinav.legal@gmail.com> Tue, Aug 10, 2021 at 4:09 PM
To: sharadadvocate22@gmail.com, pradeepmisra@yahoo.com

Sir,

Kindly find  attached a copy of the Additional Reply /Submissions (along-with the documents) filed on behalf of M/s
Dhampur Sugar Mills Ltd. (R-2) in O.A. No. 1007 of 2019 titled as "Priyanka Modern Sr. Secondary School vs. UPPCB &
Ors."

Regards,

Anubhav Anand Aron
(Advocate)
Mob: 9811764256
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